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Trial Strategy 
Disqualification of Trial Judge for Cause, 50 Am. Jur. Proof of Facts 3d 449 


Litigants have a right to have their causes tried fairly in court by an impartial tribunal! and are entitled to the due process 
requirement of a hearing before a fair and impartial tribunal.” In order to insure a fair and impartial hearing of the issues 
involved,’ and to guarantee that no judge will preside in a case in which he or she is not wholly free, disinterested, and 


independent,“ a judge will be disqualified in an action in which he or she is interested or prejudiced. 


Observation: 


The opportunity to disqualify a judge is statutory and not a constitutional right, except as it may be implicit in a right to a fair trial.° 


The constitutional basis is the floor, or minimum protection, afforded to litigants against a judge's bias or prejudice.° 
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The requirement of a fair trial in a fair tribunal includes the requirement that any judge who is biased or partial with regard 
to a particular matter or party be disqualified from hearing the case.” Disqualification is called for where financial or other 
conflicts of interest exist or where a judge otherwise cannot act impartially.® Moreover, a judge should disqualify him- or herself 


in situations where his or her impartiality might reasonably be questioned,” even where no actual bias exists.!? Once a judge 
concludes that there are grounds for recusal, he or she must completely disassociate him- or herself from participating in the 


case.'! The possible consequences of a judge's recusal on the commencement of a trial are immaterial. “ 


Distinction: 


"Recusal" is the process by which a trial court voluntarily removes itself, while "disqualification" is the process by which a party 
13 


seeks to remove a judge from the case. 


While the right of a litigant to unilaterally disqualify a judge is one of the keystones of our legal administrative edifice, '* the 
power to disqualify a judge is a privilege and may not be used to achieve irrational ends.!° Recusal is left to the discretion of 


the trial judge, !° whose decision will not be reversed absent a showing of an abuse of discretion. 1” 
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